
                                    
  

May 13, 2020 

The Honorable Andrew M. Cuomo 

Governor of New York State 

Executive Chamber 

New York State Capitol Building 

Albany, N.Y. 12237 

 

Re:  Safety and Civil Rights of Patients in State Psychiatric Centers in the Midst of COVID 

 

Dear Governor Cuomo: 

 

We the undersigned disability and mental health organizations respectfully seek your 

immediate intervention to protect patients in New York State psychiatric centers. As of April 27, 

2020, 304 COVID-19 infections have been reported in psychiatric centers statewide, and at least 

43 patients have died from the virus.  

 

Patients in psychiatric centers are at a heightened risk of dying from COVID-19. They 

cannot separate sufficiently, as most have roommates, share bathrooms, dining rooms, and other 

common areas. Patients’ immune systems are suppressed from psychotropic medications, many 

have comorbid medical conditions, and staffing shortages can be severe.  Once COVID-19 enters 

a psychiatric center the spread of infection becomes virtually impossible to control.  

 

The federal Substance Abuse and Mental Health Services Administration (SAMHSA) has 

urged an end to the use of inpatient psychiatric care unless the individual’s mental condition is 

life-threatening:   

 

Because of the substantial risk of coronavirus spread with congregation of 

individuals in a limited space such as in an inpatient or residential facility… 

outpatient treatment options [should] be used to the greatest extent possible.  

Inpatient facilities should be reserved for those for whom outpatient measures are 
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not considered an adequate clinical option, i.e., for those with mental disorders that 

are life-threatening.1    

 

This standard must be applied in psychiatric centers until testing of patients and staff is 

widely done, adequate staffing levels are assured, and safe isolation practices and social distancing 

protocols are in place.  Meanwhile, ensuring robust community-based crisis treatment, community 

supports, and integrated housing settings will reduce the need for psychiatric hospital admissions 

and enable more patients to safely return to their communities.   

 

Accordingly, we request that a statewide strategy be implemented to combat the further 

spread of COVID-19 to patients in psychiatric centers, which includes the following: 

 

 Mandatory testing and personal protective equipment (PPE) for staff and 

patients at all state-operated psychiatric centers; 

 Immediately limit new admissions at psychiatric centers to individuals 

whose mental status is life-threatening and cannot be ameliorated through 

available outpatient measures; 

 Require psychiatric centers to immediately review patients’ mental status, 

and discharge each patient for whom inpatient care is not essential, giving 

priority to patients who have comorbid conditions and patients whose age 

places them at added risk from COVID-19; 

 Review all psychiatric center COVID-19 protocols to ensure conformity 

with the Centers for Disease Control and Prevention (CDC) and the New 

York State Department of Health (DOH) guidelines and issue guidance 

where gaps exist; 

 Implement monitoring protocols in facilities to ensure that COVID-19 

protocols are followed;  

 Review space and staffing to ensure that patients with infection or possible 

infection will be safely quarantined; 

 Provide emergency funding for testing, PPE, and service delivery to 

community-based providers,  including New York State Office of Mental 

Health (OMH) community-based housing programs and supportive 

services providers, including care coordination, Assertive Community 

Treatment teams and mobile crisis teams; 

 Require admissions to be re-opened to OMH housing programs; 

 Use new Certified Community Behavioral Health Care (CCBHC) grants 

made available through the Coronavirus Aid, Relief, and Economic 

                                                           
1 SAMHSA, “Considerations for the Care and Treatment of Mental and Substance Abuse 

Disorders in the COVID-19 Epidemic” (March 20, 2020) at 

https://www.samhsa.gov/sites/default/files/considerations-care-treatment-mental-substance-use-

disorders-covid19.pdf. 

https://www.samhsa.gov/sites/default/files/considerations-care-treatment-mental-substance-use-disorders-covid19.pdf
https://www.samhsa.gov/sites/default/files/considerations-care-treatment-mental-substance-use-disorders-covid19.pdf


           

3 
 

Security (CARES) Act2 and awarded by SAMHSA to CCBHCs in New 

York for individuals being discharged or diverted from psychiatric 

centers; 

 Provide additional integrated community housing to enable individuals to 

be released and diverted from psychiatric centers, using funding from the 

CARES Act, existing federal and state housing funding including 

Mainstream Vouchers, Housing Choice Vouchers, Section 811 assistance, 

Community Development Block Grant funds, and the Empire State 

Supportive Housing Initiative (ESSHI); and 

 Use Federal Emergency Management Agency (FEMA) funds to 

temporarily house individuals who need to quarantine upon discharge in 

hotel or motel rooms, and to similarly provide temporary housing where 

necessary while permanent housing is sought. 

We respectfully request that you take the necessary steps, including those outlined above, 

to ensure the protection of patients in state-operated psychiatric centers. 

 

Sincerely, 

_________________________ 

Timothy A. Clune, Esq. 

Executive Director 

Disability Rights New York 

725 Broadway, Suite 450 

Albany, NY 12207 

 
__________________________ 

Ruth Lowenkron, Esq. 

Director, Disability Justice Program 

New York Lawyers for the Public Interest 

151 West 30th Street, 11th Floor 

New York, NY 10001 

                                                           
2 The CARES Act, the third stimulus package enacted by the federal government to address 

COVID-19, includes $4 billion for Emergency Solutions Grants (ESGs).  The funding can be 

used for short term and medium term housing assistance such as Rapid Rehousing for people 

who are homeless and those who resided in an institution for 90 days or less. The State matching 

component for ESG grants has been waived for purposes of this emergency funding.  $2 billion 

will be released as soon as possible under the pre-existing formula. The last $2 billion will be 

released based on community needs. The CARES Act also made available $5 billion in 

Community Development Block Grant funds, some of which may be used for rental assistance 

and supplemental Federal Emergency Management Agency funds. 
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______________________________ 

Ira Burnim, Legal Director 

Jennifer Mathis, Director of Policy and Legal Advocacy 

Bazelon Center for Mental Health Law 

1090 Vermont Avenue, NW, Suite 220 

Washington, DC 20005  

 

 

 

Cc:  Ann Marie Sullivan, M.D., Commissioner, Office of Mental Health 

        Paul Francis, Deputy Secretary for Health and Human Services 


